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COURT NO. 1

ARMED FORCES TRIBUNM2L
PRINCIPAL BENCH, NEW DiLHI
9. .
OA 2177/2024
- Col Avinash Rawat (Retd) .- Applicant

Versus - E '
Union of India & Ors. - Respondents
For Applicant :  Mr. H.S. Tiwari, Ad-ocate

Mr. S.S. Pandey, Ad-ocate
For Respondents :  Mr. Govind Naraye-, Advocate

CORAM

. HON’BLE MR. JUSTICE RAJENDRA MENON, C—-AIRPERSON

HON’BLE LT. GEN. C.P. MOHANTY, MEMBER {A)

ORDER
12.07.2024

The present OA has been filed uncar Section 14 of the
Armed Forces Tribunal Act, 2007 by the applicant who is a
retired Col and is aggrieved by the inccorect fixation of his
basic pay in the rank of Maj due to whic= he is drawing less
pay than his coﬁrsemates and juniors. |
2. | The applicant was commissioned in the Indian Army
on 19.12.1987. He was promoted tc the rank of Maj
on 16.12.1998. On 08.05.2063, the oo-ion to fix the pay.
was introduced by the MoD, however, =ie same was never
communicated to the applicant. Thereafter, on 16.12.2004,.
the applicant was promoted to thé rank <f Lt Col. MoD vide
letter dated 07.10.2005 promulgated tk=t the officers who

were promoted on or after 08.05.2003 have to exercise their
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options to fix their pay from the date of next ‘increment'
(DNI) Withiﬁ a period of two months ot the promotion.
However, as submitted, the same was ro- communicated to
the applicant and due to service exigenczes faced by him, he
was unable to exercise the option for fizaton of his pay on
his promﬁtiori to the rank of Maj.
3. On 16.12.2004, the applicant we: oromoted to the
rank of Lt Col and thereafter, on -=.12.2007 he was
promoted to the rahk of substantive Tol. As majority. of
officers could not exercise their option as oer letter dated
08.05.2003, the respondents \?ide Iétter dated 07.10.2005
further extended the dated till 31.12.2073 and finally vide
letter dated 07.08.2017 retrospectively tevived to exercise
the option by 06.02.2018 . As contended v “he applicant, the
said option was available only to those of~ cers in the rank of
Lt Col who were pfomoted as Maj between -he period from
08.03.1999 to 28.02.200 and since the applicant was
. prdmoted to .the rank of Maj on 16.12.1993, he could not
exercise or Wrongly ekércised the option =h_ch was not more
beneficial and has thﬁs suffered financizl loss by fixation of
his pay at a much lower stage from h.: promotion to Maj
in 1998. -
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4.  We have examined numerous cases pzrtaining to the
incorrect pay fixation in 6% CFC i respect of
Officers/JCOs/ORs merely on the groinds of option not
being exercised in the stipulated time c- applicants not
exercising the option at all and have isst2d crders that in all
such cases the petitioners’ pay is to be re-fized with the most
beneficial option as stipulated in Para 12 of -h= SAI 2/5/2008
dated 11.10.2008. The matter of incorract ray-fixation and
providing the most beneficial option in t=e z&se of JCOs/ORs
has been exhaustively examined in thz case of Sub M.L.

Shrivastava and Ors Vs. Union of Iade [O.A No.1182

of 2018] decided on 03.09.2021. Similarly, in the matter of
incorrect pay fixation in the 7% CPC, th= issue has been

exhaustively examined in Sub Ramjeeven Xumar Singh Vs. -

Union of India and Ors., decided on 27.09.2021. Also in our

order dated 05.08.2022 in Lt Col Karaz Pusad Vs. Union

of ]Ildl'd‘ and others [O.A. No.868 of z9=) and connected

matfers]. In that case, we have direced CGDA to issue
necessary instructions to review pay fixa-ion of all officers
of all the three Services, whose pezy has been fixed

on 01.01.2006 in 6% CPC and provds them the most
beneficial option.

. . . |
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5. This specific issue of 5t CPC —as already been
settled in our order dated 08.07.2022 i~ TtA 1579/2017 Gp

Capt AVR Reddy & Anr Vs. Union of [Zia and Ors. and

order dated 24.08.2022 in OA 2857.-021 Col Rajesh

Suredia (Retd) Vs. Union of India and O=s. ~herein, we have
examined the same issue and have direct=c “1e respondents .to
review the pay fixation on promotion iz =* CPC and re-fix
the pay with the most beneficial option. D=zails of difference

in pay are well illustrated in Para 9 of D= 2857/2021, Col

Rajesh Suredia (Retd) (supra) which is reorcduced below:

9. On examination of the pay fixation de=i_-=f the applicant it
Is seen’ that on being promoted fo the substan=v=_-ank of Major on
16.01.2000, the applicant’s pay was fixed at =s 17,600 + Rs 1200
(Grade pay) and was paid four increments irme 2001 fo 2004,
Subsequently on promotion to the rank of Lt (ol = 16.12.2004, his
pay was fixed from the date of promotion at Rs13=00 + 1600 along
with one increment as on 01.12.2005. Thus or: tr=—sition fo 6th CFC,
the applicant’s pre revised pay was therefore Rs 15,00 + 1600. In the
6th CPC the applicant’s pay was again fixed a- c& 71.01.2006 at Rs
38,530 + 8000, as per the fitment table for P=— ssued vide the
amendment to SAI 2/5/2008 dated 21.04.2c0= He continued fo
draw increments commencing 01.07.2006 fo 2L:=.2015, when he
was promoted to Col (TS) on 16.12.2015, anc tz=21 transited fo 7th
CPC with pay at Rs 1,70,400. In the light of tFis s$ual pay fixation,
the pay details if the pay had been fixed fror w= cate of his next
increment on 01.02.2005, the details would b= &= urder, where the
applicant stood fo a more financial advantage.

@). On 16.12.2004 the applicant would heve =ortinued with the
pay of Major + rank pay of Lt col at Rs 13,225 + k= . 600.

@) On fixing his pay from the dafe o ==t increment on
01.02.2005 his pay would have been fixed at Rs 1200 + 1600.

© On transition fo 6th CFC, prior to actuzl ==nsition he would
have gof another increment in the pre revisec s—== as per letter of
MoD dated 01/08/2012 and his pre revised ve=now would have
been Rs 14,300 + 1600. '

@ Thus on transition info 6th CPC as pe= f*= fitment table for
FB-4, his pay would have been Rs 39,600 + 8&C= an increase of Rs
1160 from the pay actually fixed,

- (e Subsequently earning Increments csimencing - from
01.07.2006 to 01.07.2015, on promotion or: :=12.2015 his pay
would have been Rs 58,050 + 8700. _
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® This would then automatically make a x_t=r=nce in his pay on
fransition fo 7th CPC, which would now be R_ < 5500 as compared
fo Rs 1,70,400 that was actually fixed; a differcr—c =* Rs 5100.

6. In view of the above consideratic—, t=e OA is allowed
and we direct the respondents to:
(@ Review the pay fixation i -1e applicant in
the 5% CPC on his promotion — -1e rank of Maj
on ‘16.12.1998 and re~fik his ==y with the most
beneficial option. "
(b)  Subsequently, re~fix his pay 11 = 6% and 7% CPC
with the most beneficiél option ard Isue corrigenaum
PPO. |

(c) To pay the arrears within === months of this

order.
7.  There will no order as to costs. = - —
[
AT
[JUSTICT E£"ENDRA MENON]

——— T \CHAIRFERSON

|
. =3 cip\ MOHANTY]

MBER (A)
/vks/
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IN THE ARMED FORCES TRIBUNAL, PRINCIP~T, 3TNCH,
WEST BLOCK-8, R. K. PURAM, NEW D=L-T

OA No. M/ZOM

IN THE MATTER OF:

IC- 47258Y COL AVINASH RAWAT (RETD) .~ ATPLICANT
VERSUS

UNION OF INDIA & OTHERS ... :F3FDNDENTS

MEMO OF PARTIES

IN THE MATTER OF:

IC- 47258Y COL AVINASH RAWAT (RETD)

S/O LATE SHRIK.P. RAWAT

R/O AVIRAL, 1102A, PACHPED],
SOUTH CIVIL LINES, JABALPUR,
MADHYA PRADESH -482001
PRESENTLY AT NEW DELHI

— £2PLICANT

VERSUS
1. UNION OF INDIA, THROUGH
THE SECRETARY, MINISTRY OF DEFENCE
DHQ PO, NEW DELHI-110 011

2. THE CHIEF OF THE ARMY STAFF, THROUGH

INTEGRATED HQ OF MINISTRY OF DEFENCE (AEMY
DHQ PO. NEW DELHI-110 011

3. THE ADDITIONAL DIRECTOR GENERAL

PERSONNEL SERVICES (PS-3A)

INTEGRATED HQ OF MINISTRY OF DEFENCE (AR
DHQ PO, NEW DELHI-110 011
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